
FEDERAL ELECTION COMMISSION 
WASHINGTON. 0.C 20463 

Judhfa L. Corley, Esq. 
Rebecca H. Gordon, Esq. 
Peikuis(̂ ie ccp 7 2010 
670 Fourteentii Stteet, N.W. 

^ Wadungton, DC 20005 

Ml 

^ RE: MURs 6078/6090/6108/6139/6142/6214 
Nl Obama for America 
^ and Martin Nesbitt, in his offictel capacity as 
^ Treasurer 
O 
Nl 
^ Dear Ms. Corley and Ms. Gordon: 

On Sqitember 29,2008, October 14,2008, November 3,2008, December 9 and 
11,2008, and Sqitember 18,2009, the Federd Election Commission notified your client, 
Obama for America and Martin H. Nesbitt, in fate officid capacity as Treasurer, of comphunte 
dtegingviotetionsoftfaeFederdEIectionCampaign Act of 1971, as amended ("the Act"). A 
copy of each complaint was forwarded to your client at tiiat time. 

Upon fiather review of the dtegations contained m the complainte, and infonnation 
suppUed by your client, tiw Commission, on August 24,2010, found tfaat tfaere is reason to 
beUeve Obam fiar America aid Mdtm Nesbitt, m fate officid capacity as Treasurer, dolat̂  
2 U.S.C. § 441a(f), a provision of tiw Act, and audiorized an audit pursuam to 2 U.S.C. § 437g. 
Also on tfate date, tfae Comnussion dismissed dlegations that Obama for America and Martm 
Nesbiti, m fais offictel capacity as Tieasurer, vioteted 2 U.S.C. §§ 441e and 441f. Tbe Factud 
and Legd Andyste, wfaich fbimed is baste for the Commisdon's findings, is attadied for your 
infimnation. 

You may submit any fiwtud or legd materiate tfaat you beUeve are relevant to tfae 
Commisdon's consideration of tins matter. Please submit sudi mnterials to tfae Generd 
Counsel's ()ffice vritfain 15 days of recdpt of tfate letter. Wfaere apprqirtete, stateinente sfaô  
submitted under oadL to tiw absence of additiond infonnation, tfae (̂ remission may find 
probable cause to beUeve tfaat a violation faas occurred and proceed witfa condltetion. 

Please note tiut you faave a legd obligation to preserve aU documente, records and 
niateiiate retetmg to tfate matter untU such time as you are notffied tfad tfae Commission has 
closed ite fitein tins matter. See 18U.S.C. f 1519. 
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If you are interested m pursumg pre-probable cause condUation, you shodd so request in 
writing. See 11 C.F.R. § 111.18(d). Upon recdpt oftiie request, tiie Office oftiie (jeneral 
Counsel wiU make recommendations to the Commisston eitiier proiiosing an agreement to 

I settiement of the matter or recommending declming thd piie-probable cause concUiation be 
' punned. Tlie Office oftfae (jenerd (>iunsel may recmnmend tfaat pre-probable cause 

conciliation not be entered into at tfais time so tfaat it may complete ite mvestigation of tfae matter. 
Furtfaer, tfae Commission wiU not entertam requeste for pre-probable cause concUiation after 
briefs on probable cause have been mdled to the respondent 

Ml 
fH RequesteforextensionsoftimevriUnotberoutmely granted. Requeste must be made in 
^ writmg at least five days prior to the due date ofthe response and specific good cause must be 
^ demonsttated. to addition, tfae Ofifice of the Generd Counsel ordinarily wiU not give extendons 
fn beyond 20 days. 
«T 
^ Tbte matter vriU renum confidentid in accordance witii 2 U.S.C. §§437g(aX4)(B) and 
^ 437g(a)(l 2)(A) imless you notify the Coinmission in writing that you wish the matter to be made 
«H public. 

If you have any questions, please contact (^iUa Jackson Jones, the attomey assigned to 
tius nutter, at (202) 694-1650. 

On bdulf of tfae Commission, 

Maftiww S. Peteraen 
Cfaauman 

Enclosure 
Factud and Legd Andyste 
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I FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martm Nesbitt, as Treasurer 
7 
8 

9 L INTRODUCTION 

10 These six mattera mvolve overlapping dlegations tiut Obama for America and Martin 

^ 11 Nesbitt, in hu officid cqucity as Treasurer C'OFA''or tiw *'Conumttoe'*)-Baiack Obama's 
rg 

^ 12 principd campaign committee for the 2008 presidentid election - accepted various excessive 
KT 

Q 13 and/or prohibited contributions m violation of the Federd Election Campaign Act of 1971, as 
Nl 

14 amended, C'FECA" or •the Acti. 
15 The complainte vary m theur approach to presenting dmilar dlegations. While some of 

16 tiie comptemte rely primarily on media reporte regarduig anecdotd examples of dlegedly 

17 suspicious odine fundrdsmg transactions, see MURs 6078/6090/6108, otfaer complainte provide 

18 a listmg of transactions tfaat are dleged to be part of suqiidous pattenu m OFA's fluidrdsing 

19 receipte. Siee MURs 6139,6142,6214. Ratfaer tfaan attempting to address dl oftfae transactions 

20 being questioned, OFA fbeuses on ite comprehensive oompiianoe system, and asserts tfaat tfais 

' 21 aystemdtovved them to identify and take qipropriate corrective action as to aU contributions for 

I 22 whicfa tfaere were genmne questions as to possible illegaUty. 5se OFA Responses m MURs 

23 6078/6090/6108, MURs 6139 & 6142 and MUR 6214. Respondente assert that aU genuhwly 

24 excesdve and prohibited contributions detaUed m the complainte faave been refimded. 

25 Reqiondente also contend tfaat Complamante' aUegations are faigfaly specdative, teck tfae 

26 qwdficity needed to demonstrate a violation oftfae Act, and tfad the pattems identified by 

27 Compteinante do not support any mference of illegaUty. Id 
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1 During the 2007-2008 election cycle, the Commission's Reports Andysis Division 

2 C'RAD") sent the Committee mdtiple Reqiiests for Additiond faiformation (̂ RFAIs") regardmg 

3 apparent excessive contributions of the same generd type as those identified m the complamts. 

4 Wfaile the Committee was responsive to issues rdsed in the RFAIs, a review of (immittee 

5 disclosure reports suggeste that OFA has accepted, and fdled to take timely conective action 

6 with regard to excessive contributions, which may totd between $ 1.89 million and $3.5 mUlion. 
IS. 

Ml 

Nl 7 See Oast Ai, infra. 

Nl 

CD 9 mcludmg the (̂ remission's andysis ofdisclosure reports, it appean that OFA accepted 
Nl 

8 Based on a review of the compldnte, the responses, and other avdlable information. 

10 excessive contributions that were not refonded or otherwise cured m a timely fashion. 

11 . Accordingly, for reasons expldned in more detdl below, the Commisdon found reason to 

12 believe tfaat Obama for America and Martin Nesbitt, in his officid capacity as Treasurer, violated 

13 2 US.C. § 441a(f), and autiiorized a Section 437g audit. 

14 In contrast to the substantid support for dlegations relatmg to excessive contributions, 

15 tfae aUegations tfaat OFA aocqited profaibited contributions fiom foreign nationate (m viotetion of 

16 Section 441e) and fiom fictitious names (m viotetion of Section 441f) are dtfaer wfaoUy 

17 specutetive or agqpear to mvolve sunu tfaat are i/emfiiimir botfa m terms of dollar ainoud 

18 percentage ofOFA'soveraU recdpts. Aceordmgly, for reasons exptemed m more detaU bdow, 

19 tfae Commission dismissed dlegations tfaat Obama for America and Maitin Nesbitt, m his officid 

20 capacity as Treasurer, vioteted 2 U.S.C. §§ 441e and 441£ 
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1 IL FACTUAL AND LEGAL ANALYSIS 

2 The primaiy issue m these matten is whether Respondente accepted impermissible 

3 contributions through their onlme fundrdsing efiforts. Although the Commisdon has not 

4 mandated specific procedures to verify the identity of an individud makmg a credit card 

5 contribution over tiie Internet, it has opined that a committee which intends to solicit and receive 

6 credit card contributions over the Intemet must be able to verify the identity of tfaose who CO 

. M* 
Nl . 7 contribute vte credit card vrith the same degree of confidence that is generally provided when a 

I • 

I ^ 8 committee accepte a check via direct mdL' Advisoiy Opidon 2007-30 (Chris Dodd for 
KT 
Q 9 Presideot,Inc.); jeeoZso Explanation and Justification for Matehing Credit Card and DeHtC!ard 
Nl 
^ 10 Coniributions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisoiy Opmion 1999-09 (BiU 

11 Bradley for President, faic); Advisoiy Opmion 1995-09 (NewtWatch PAC); see also 

12 Commisdon (hiideline for Presentation m Good Order (guidance to presidentid campdgns 

13 seeking federal matdung funds, presented by tfae Audit Division and approved by tfae 

14 Commisdon m Jdy 2007). In sum, a committee is charged with the same respondbility to "dlay 

15 concerns over the receipt of prohibited contributions" regarding ite online contributions as ite 

16 contributions solicited and recdved tiuough any other mefhod. Id (quoting Matdung Credit 
17 Card and Debit Cani Conttibutions, 64 Fed. Reg. at 32395). 

* Advisoiy Opfaiions have looked fiimirBbbriqKmsevend methods fbr iiotifyhig contribui 
obligations as well as verifyug contributors' identities, mcludmg: usmg web page soUcitation fimns that post dear 
and oonq>ieuous language hifiinung pnnpective donors of file Act's source restrict!̂  
requlrfaig a donor to complete and subnihfiy processing a contribntion fiwn fimi mdudsB file 
oonbrfimlor'a name as it appears on a credil card, biUmg address assochted widi fiw 
the card, oonlribuior'a resMential address and ammmt of contribufion. See, e.g., AO 2007-30 at 3. Tbe oommitlBe 
shouU dso faiclude procedores that wiB altew it to scnen Ibr conlribû ^ 
ondit cards, and a process wfaerdiy fiw donor mast atfest(l) tfae cimtributlon is made firan hia OW 
fiiase ofaoodur, (2) oontdndunaare notraado fiiun genacri tieaauiy fin^ 
nationaL hank; (3) doaoc hi not a fiMleral governnient CQntrsctor or a fbreigp n^^ 
resldeiil of fiw United Stales; and (4) die canldbiition is made on a personal credit cad fir diich tiie donor, not a 
coqxNationorbusviessentity,i8legil]y<ibMgBlBdtopay. IdetTA. 
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1 As a safeguard agamst recdvuig profaibited contributions, fhe Act's regdations hold the 

2 committee's treasurer '*reqxinsible for examining dl contributions received for evidence of 

3 illegdity." 11 C.F.R. § 103.3(b). While contributions tiut may **present genmne questions" as 

4 to wfaetfaer they were made by foreign nationds or otiier prohibited parties may mitidly be 

5 deposited mto a campdgn's dqiository, the treasurer is charged with making fate or her "best 

6 efiforts to detemune tiw Iegdity oftiie conttibutions." 11 C.F.R. f 103.3(b)(1). If tiw 
Ml 

Nl . 7 contribution cannot be detennined to be legd, or is discovered to be illegd even tiwugh it "did 

^ 8 not appear to be iUegd" at the time it vvas received, the treasurer must refund tiw contribution 

Q 9 vritiun tiurty (30) days oftiie date of sdd discoveiy. 11 C.F.R. § 103.3(b)(2). By conttast, iftiie 
Ni 

10 committee deteimmes that a contribution exceeds the contribution limitetions enumerated m 

11 2 U.S.C. § 441a(aXl)i the treasurer has sixty (60) days to refimd the excessive contribution, or 

12 obtdn a written redesignation or reattribution ofthe excesdve portion. 11C.F.R. 

13 § 110.1(b)(3)(i). 

14 A. Background 

15 Obama for America is tfae principd campdgn committee for Preddent Barack Obama. 

16 During the 2008 election cycle, OFA, as an autiiorized candidate committee, was lunited to 

17 contributions fiom uuUddud donora whe In tiw aggregate did not exceed $2,300 eacfa fior tfae 

18 primaiy and geneid dections. 2 U.S.C. § 441a(a)(l)(A). Since fiUng ite Statement of 

19 Organization on Januaiy 16,2007, the (committee raised over $745 mUUon fixim over 3.9 milUon 

20 contributora, qiproxinutely $450 miUion of vriuch was recdved in online contributions tfarough 

21 tiw campdgn's wdisite. OFA Response m MURs 6078/6090/6108 at 1-2. 

22 Respondente explam that, to faandle tiie unprecedented number ofdonors, volume of 

23 online contributions and doUara raised, tfaey maintained a comprehensive system to review aU 
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1 odme conttibutions for compliance vritii tiw FECA. OFA Response m MURs 6078/6090/6108 

2 at 2-4, OFA Responses in MURs 6139 & 6142 at 2-3. The Cominittee asserts tiiat ite intemd 

3 system of review surpassed the procedurd reqdremehte for tfae collection and processing of 

4 contributions set forth mthe Act, and that as the volume ofcontributions increased, the 

5 Ck>mmittee continuaUy readjusted ite procedures to ensure that dl contributions recdved 

^ 6 complied vrith tiw Act's requuements. OFA Response m MURs 6078/6090/6108 at 3-4; OFA 
Ml 

Nl 7 Responses m MURs 6139 & 6142 at 2-3. 
rM 
^ 8 The consolidated OFA Response for MURs 6078,6090 and 6108 mcludes an Affidavit 
KI 

Q 9 fiKim the Committee Cfaief Operating Officer Heniy DeSio, wfao describes tfae requiremente in 
Nl 

10 tfae online contributton process tfaat must have been met before the website wodd accept a 

11 contribution: 

12 • The Ckimnuttee odme contribution page infoimed eacfa prospective donor of tfae 
13 Act's source restrictions, m explicit language dispteyed m a conspicuous location 
14 tfaat the donor codd not nuss; 
15 • No donor codd make a contribution witiwut first afifirmmg that tfae funds were 
16 tewfiil and consistent with tfae Act's requiremente, by checking a box confirming 
17 tfaat tfae donor was a Umted States citizen or pernunent reddent, tfaat tfae fimds 
18 werenotfiromtfaetreasuryof a person or entity wfao was a federal contractor, 
19 coiporation, tebor organization or nationd bank, and were not provided by any 
20 person otfaer than tfae donor; 

21 • Donora wfao entered foreign addresses vvere requured to cfaeck a box coiifiixning 
22 tfaat tfaey vvere dtfaer a Udted States citizen or a pernunent reddent aUen, and 
23 provide a vdid U.S. passport number. Id at 3-4; see also Afifidavit of Henry 
24 DeSio CDeStoAfif.'OTI 3-6. 

25 The DeSio Affidavit goes on to describe the compUance and vetting process tfaat occurred 

26 after the onliiwcontributioiu were processed by a third party vendor and submitted to tfae 

27 CJonunittee: 
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1 • At regular mtervds the C!onunittee conducted automated searches of ite donor 
2 database, which mcluded contiibutious (wfaetfaer raised onlme or tiuough otiier 
3 mechadsms), to identify any frauddent or excessive donations; 

4 • Contributions firom repeat donon were exammed to ensure tfaat tfae totd amount 
5 received from a smgle donor did not exceed contribution limite; and 

6 • As examples of questionable information, erroneous date or frauddent 
7 contributions were identified, the (̂ mmittee's automated searches were refined 
8 to queiy other contributions that might contam similar pattems of erroneous or 
9 fiauddent date./<£ at 4. 

rsl 
Ml >0 
Nl 11 Reqiondente ateo deny altegations that the (Conunittee recdved excessive contributions, 
rsl 
^ 12 including contributions fixim ite joint fimdrdsing conunittee, tfae Obama Vicbny Fund aiid 
KI 
Q 13 Andrew Tobias in his ofiGcid capadty as Treasurer, and assert that dl contributions were 
Nl 

'H 14 properly dtocated, and refunded, redesignated or reattributed, as appropriated. OFA Responses 

15 m MURs 6139 & 6142 at 2-3. 

16 B. Excessive Contribution AUegation 

17 L Facto 

18 Tlie complauite mvolve dlegations based on (Compteinante* duect review of disclosure 

19 reporte ffied by tfae (Conumttee as wdl as mfimnation gleaned fixim odme media reports, and 

20 claim thd Reqwndente accepted excesdve contributions toaddition to knowmgly recdvmg 

21 contributions fixim prohibited sources. FUng (Comptemt d 2; RNC Comphunt at 1-4; Kohte 

22 Complaint at 1; Damete Compldnt at 1; Moore (Complauit at 1. (Compldnante Ust faundreds of 

23 indidduate wfaom tfaey daun made contributions exceeding $4,600 (wfaidi wodd be ^ 

24 aggregate totd of tfae pennissUile amounte of $2,300 each for tfae primaiy and generd elections) 

25 and contend tfaat tfate is evidence tfaat tfae Conumttee's contribotion processes were utterly 

26 lackmgm tfae appropriate mtenidcontrote to ensure compltence vvitii tiw FECA. FUng 
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1 Complaint at 2; RNC (Complamt at 1 -4; Kohtz Complamt at 1; Daniels Complamt d 1; Moore 

2 (Compldnt at 1. 

3 Respondente reply that theu: comprehensive vetting and compliance system was designed 

4 to identify dl excessive contributions, including tiiose specificdly referenced in the complamte, 

5 and redesignate, reattribute, or refund conttibutions, as appropriate. OFA Response in MURs 

6 6078/6090/6108 at 5; OFA Responses in MURs 6139 & 6142 at 2. Specificdly, tiie Committee rvi 
rvi 
Ml 

7 contends that only 112 of the 602 individuate origindly identified m complamte for MURs 6139 
rsj 

^ 8 and 6142 nude contributions that were potentidly excessive but teter refunded; tiie rest, tiwy 

P 9 assert, actudly were compliant with the Act. OFA Response m MUR 6139 at 3, OFA Response 
Nl 

10 to MUR 6142 at 3. Respondente provide attachment spreadsheets that Ust tfae mdividuds tfaey 

, 11 assert were compltent, as well as tfaose who made potentidly excessive contributions that were 

12 later refunded or otherwise cured (sonw timely and some untimdy).' OFA Response m MURs 

13 6078/6090/6108 at 5; OFA Response m MUR 6139, Exfa. A; OFA Response m MUR 6142, Exfa. 

14 A. Respondente argue tfaat tfaeur demonstration tfaat most examples of excessive contributions 
15 cited m the imtid complainte were either compliant or rectified to a timely manner, is evidence 

16 tfaat tfaere is no need for an mvestigation oftfaeir finances and reportmg, and tfaat tfaese nuttera 

17 sfaodd be dismissed. 

18 The Commission reviewed tfae (Committee's disclosums for the 2008 election cycle, 

19 wfaich reflect tiut the Committee rqxnted ratetog approximately $745,689,750 during tiiat tune 

20 period. The redewdetermuwd that tfae Comnuttee nuy faave recdved between $1.89 and $3.5 

' The conqilahit fa MUR 6142 has been supplemented 38 times, most recently on December 2,2009, which lists 
fiwusands of transactions diet are dleged to be questionable and/or rspiesem excessive contributions. Tlie 
CommitlDe's Response to MURs 6139 and 6142 dSted Dec. 29,2008 addresses some ofdie bansactions specificdly 
identified m the suppleaienis filed up to fiua date, but was not amended to address die supplementd co^ 
afier diat date, and offen die same ganeral expbnations prorided ta its response to MURs 6078/6090/6108. 
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Nl 
rsl 
Ml 
Nl 
rsj 
Nl 

KI 
O 

1 million in excessive contributions durmg the 2007-2008 cycle. These apparent excesdve 

2 contributions are reflected in Chart A below. 

3 Cha^tA 

Report Excesshre 
ContribufJons 

Totel (tontrlbuttona 
Reported 

01 07 $103,382 $25,702,886 

02 07 $116,241 $32,889,836 
Q3 07 $47,260 $20,652,528 
YE 07 $18,342 $22.847_,567 

M2 08 $35,151 $36,188,803 

M308 $15,302 $55,444,569 

M408 .$44,825 $41,161,694 

M508 $26,787 $30,732,459 

M6p8 $22,287 $21,953,056 

M708 $95,010 $51,909,906 

MS 08 $2N59,986 $50,337,860 

M908 $2,295,521' $65,090,662 

MIO 08 $110,464 $150.708708 
120 08 $27,623 .J35.944.365 

SOG 08 
•̂wm • . •>• 

$218,890 $104,124,845 

• MM • • . . . 'tS 

TOTAL $3,536,778* $745,689,750 

5 The Comnusdon issued numerous RFAIs to enable the Committee to explam or rectify 

6 ite excesdve contributions. Tfaougfa tfae Coinmittee made significant efiforte to identify. 

'The Commission identified $2,295,521 ta potential excessive confiibutions based on the M9 Report, which 
tacluded $367,166 ta excessive contributione fimn 317 hidividuals that were not refimded, redesignated or 
reatlrfimled widun 60 days of receipt, plus $1,928,355 ta contributions designated finr die 2008 prhnaiy election that 
were reportedly recrived afier die date ofthe camUdate's nonunation. A sitaquent review of the disclosure reports 
tadlcatea tfaat approxunately $1,646,236 ofthese prunaly-aflê pcinuBy contributions appear to have been reoelved 
1̂  the jotat fbiidnistag committee befiire the candid̂  
"contribution dateP* was the date dw fimds were tiansfeiied fiom OFA to die Commitiee. Therefiire, $1,646,236 m 
cootributions cunently categorizd as "primaiy-afier-priiiiaiy" midttnot lie excessive, but were simpbr iqwrled 
mconectlyl̂  dm Committee. Ifae tavestigatioa will chdfy whedier die Conunhteepraperly reported die receipts 
ta its M9 disclosures. 

ŜhouUtfae $2,295,521 taexoessive eontributions identified by RAD be deteimlBod to be over-taclusive doc to a 
reporting eirer, dm exoesrive oontributiihis fiir M9 inay be redined to $649,284 and ttte Geinmft̂  
excessive contributions may be redueed to $1,890,541. 
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1 rededgnate or refund a significant number of the excessive contributions identified m the 

2 Comnussion's RFAIs, the Conunittee fdled to redesignate, reattribute or refund millions in 

3 excessive conttibutions in a timely manner. 

4 2. Analyste 
S 
6 The FECA provides that no person shdl make contributions to a candidate for federd 

^ 7 office or his autiiorized political committee, which in the aggregate exceed $2,300 each for the 
r̂  
^ 8 primary and general elections. 2 US.C. § 441a(a)(l)(A). For tiie 2008 election cycle, tiie Act 
rsj 

Nl 9 permite a nationd politicd paity to receive firom individuds or peraons other than a 
fsi 

^ 10 multicandidate committee up to $28,500. 2 U.S.C. § 441a(a)(l)(B). AdditionaUy, a joint 
Nl 

^ 11 fimdrdsing committee estabUsfaed pursuant toll C.F.R. § 102.17, may accept up to $33,100 per 

12 donor. 11 C.F.R. § 102.17(a). The Act prohibite a candidate or politicd conmuttee fixim 

13 knowingly acceptmg contributions m violation ofthe contribution limite set forth m tfae FECA, 

14 see 2 US.C. § 441a(f), and wfaere a committee has recdved an excessive contribution, it has 

15 stety (60) days to identify and redesignate, reattribute or refund tfae excessive amount 11 C.F.R. 

16 § 110.1(b); see also discusdon, sipra, pp. 5-6. 

17 Tlie complamte made aUegations tfaat tfae Comnuttee recdved niunerous excesdve 

18 contributions based on disclosure rqwite. filed witfa tfae Commisdon, but provided no 

19 infimnation as to faow or wfaetfaer a conttibution that migfat appear to be excessive on ite face was 

20 resolved. Tfae Comnnttees'responses to tfae comidauite generaUy aver ihat it mamtauwd a 
21 robust compliance system for identifymg and remedying excessive contributions, but it fids to 

22 explatolww,deqnte tfate systeni, nuny excesdve contributions were qquientiylê  

23 Based on a review oftfae (Committee's disdosure rqxnte, tfae amount of unresolved 

24 excesdve oontributions range between $1.89 and $3.5 nulUon iducfa, wfaile less tfaan .5% of the 
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totd contributions received, is a substantid amount in potentid violation.̂  Accordingly, the 

(Conunission found reason to believe Obama for America and Martin Nesbitt, in his officid 

capacity as Treasurer, accepted excessive contributions m violation of 2 U.S.C. § 441a(f) and 

authorized an audit under 2 U.S.C. § 437g to work coextensivdy witii the Section 438(b) audit 

already underway. 

C. Possible Fordgn National Contributions 

The FECA provides that it is udawfol for a fioreign nattond, directiy or indirectiy, to 

nuke a contribution or donation of nconey or other thing of vdue m connection witfa a Federd, 

Stete, or locd election, or to a conunittee of a politicd party and for a federal politicd comnuttee 

to recdve or accept sucfa a contribution. 2 U.S.C. § 441e(a)(l) and (a)(2); 11 C.F.R. § 110.20(b). 

A "foreign nationd" is an individud, partnersfaip, association, corporation or otfaer entity 

oiganized under tfae laws of or faaving ite prindpd place of business in a foreign country. 

2 U.S.C. § 441e(b). A 'Toreign nationd" does not mclude a person wfao is a citizen, nationd or 

tewfid permanent resident ofthe Umted Stetes. Id 

Although tfae stetute is dient as to any knowledge requirement, tiw Commission's 

implementing regdations clarify tiut a committee can ody violate Section 441e whfa tfae 

knowing soUdtation, acoeptance, oi fecdpt of a contribntion fiom a findgn nationd. 11 C.F.R. 

§ 110.20(g). The regdation conbuns tfaree standaids tfad satisfy tfae **knowmg" reqdrement 

(1) actud knowledge; (2) reason to knovr, and (3) wiUfiil bUndness. 11 C.F.R. § 110.20(aX4Xi)-

20 (iu). Tlw reason-to-know standard te satisfied wlwn a knovvn fiwt estdilidws'*[s]ubBtantid 

' The Cknmission has pursued civil penahies ta enfbroement matters tavplvtag excessive oontributions diat are a 
fiicttan ofdie amount identified ta this matter. See MUR 5408 (̂ haiploo) (oondUatiag 441a(f) violationa totaltag 
$19,500); MUR 5488 Bradley Smidi) (oondliBting 441a(f) riotations totding $40,500); MUR 5496 (HufiBnan) 
(ccnelliatiag 441a(0 vtatations totaltag $190,000); MUR 5568 (Empower Ultaois) (concatating441a(0 dotations 
totaltag $70,000); MUR 5749 (OSP Consdting C«p. PAC) (conciltating 441a(f) riotations toteltag $28,800); MUR 
5887 (Scfawara fiir Congress) (conciltatiag 441a(0 riotations totaltag $4,748); MUR 5889 (Republicans fiir 
Tteuner) (conciliatiQg 441a(0 vtatationa totdmg $17,099). 

Page 10 of 23 



2 

3 

4 

5 

CD 
rsl 6 
Ml 
Nl 7 
r*j 
Nl 

8 

0 9 
Nl 

10 

11 

12 

13 

14 

15 

16 

17 

MURs 6078/6090/6108/6139/6142/6214 
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1 probability" or "considerable lUcelihood" tiut tiw donor is a foreign nationd. See Exptenation 

and Justification for Prohibition on Contributions, Donations, Expenditures, todependent 

Expenditures and Disbursemente by Foreign Nationds, 67 Fed. Reg. 69940,69941 (quoting 

BLACK'S LAW DICTIONARY, Stii Ed. (1979)). The vrillfid blmdness sttuidard is satisfied when "a 

known fact should have prompted a reasonable inqmiy, but did not." See id at 69940.' 

1. Facte 

Severd of the complainte aUege that the Committee vioteted 2 U.S.C. § 441e by 

accepting contributions fixim foreign nationds. As support for these allegations, difiTerent 

Complainante focus on the foUowing fiicte: (1) approxunately 10,400 contributora witfa fioreign 

Complainante argue tfaat tfaere are wideqiread problems with tfae Committee's 

* Befine the regulation was revised ta 2002, Commissioners expressed concerns about die level of sdenter requhed 
under Section 441e. For example, a Statemem of Reasons ("SOR'O issued ta a Section 441e case decided shortly 
befim revision of dw regdation exanuned the statutoiy langnage aid legistative histoiy 
absence of precise taagvage of a "ImowledgB requhemeatf ta the statute, "it would be fbndamentdly to 
assess liability on the patt of a fimdraiser or recipient committee tfaat solfcitt or receives a comribution if the 
contrfimtion ta ftct appears to be fi!om a legri souicê  jBspedally if tafttal screentag effiatt resulted ta 
assurances ofdw contribution's togality." MURs4530,4531,4547,4642,4909 (Statement of Reasons by 
(Conunissioner Thomas ihrv Democratic National ComniitteeyetaL) at 3. Tfaus, coupled widi the Exphnation and 
Jutifieation issued ta November 2002, a Imowledge requfaement may be taftnred based on simflar provisions ta tfae 
Act tliat speeificalfytachided such taogwg^ despito tfae Sbsence of aî  knowledge requhememtadws '/diat 
2 (oMog 2 U.S.C. §§ 44l( 441b(8)>. &e dn 11 CF.R. § 103.30)X1X which provides timt ooohibudons whkh dd 
not appear to be Bnm a pmhibiled aource anm ba retnnied vridita a spedftad period fiom tte 
Conndttee beoomes aware of tafimnation tadicating dnt dw Gondbution ta untewfiil. 

Page 11 of 23 



MURs 6078/6090/6I08/6139/6142/62I4 
Obama for America Factual ft Legal Analysb 

1 rely merely on the (Coiiunittee's receipt of conttibutions fiom individuds with foreign addresses 

2 generdly provide no additiond facte to substantiate their clauns these mdividuals are foreign 

3 nationds, as opposed to eligible donon temporarily living abroad. One complaint pointe to a 

4 newspaper report that asserts that the (Comnuttee received 37,265 contributions that were not in 

5 whole dollar amounte, which the autiior concludes codd be evidence that those contributions 

^ 6 were converted from foreign currencies to the U.S. dollar, and therefore came fiom fordgn 
m 
Nl 7 nationds. MUR 6090 Compldnt (chmg Ex. K). (Complamante afifer no tofaimation to support 
rsl 

8 the concludon that such funds were contributed m foreign currencies er that the uidividŵ  

(p 9 made contributions in foreign currencies were not lawful donon. Findly some of the complainte 
in • 

10 cite media reports with anecdotd dlegations of foreign nationds faaving contributed to tfae 

11 Committee. Examples oftfaese media reports mclude: 

12 • A report about a group in Nigeria was reported to have sponsored an event, the 
13 proceeds of which were puqpoiiediy going to fae donated to tfae Committee, but 
14 were seized by the government in a fiaud investigation. MUR 6090 Compldnt at 
15 1-3 (citing Attach. A); 

16 • Media coverage of a public statement nude by Libyan leader Muammar d-
17 Cteddafiopinmg tfaat fiordgn nationate siqipoited candidate (>banuâ  
18 contributed to tfae Conumttee. Id (citing Attadi. C); 

19 • Un-souiced dlegations tfaat an anonymous FEC andyrtinfiiimed fate sqwriora 
20 tiut tfae Conumttee faad accepted milUonsofprehibitedcontributioiu fiom findgn 
21 nationds and fais wammgs went unfaeeded.̂  Id. (citmg Attach. D); 

22 • Rqiortealwut two brothera vvfao owned a sfaop to tfae Gsza Strip and made bidk 
23 puicfaases of Obama t-sfairts to seUmtiwu'store. Af. (citing AttadL A, E, F); 

24 • Article dxntt an Australten man vriw adnutted to knowmgly using a fidce U.S. 
25 pasqwrt number m order to gd tfae Conumttee's onUne contribution system to 
26 accept fate contribution. U. (dting Ex. H); and 

27 • Rqiort about and a C>anadian man wfao deUberately nude fdse statemente to order 
28 to gd tiw CJonumttee'sonUnoconttibitiion system to accqit fais conttibiitiott. Id 

' Deqiite effistt by tte Ccmunission, the veracity of these allegstions has not beeo confirmed to date. 
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1 The Coinmittee mdntdns tfaat ite vetting procedures required online contributon to 

2 confirm citizenship or pemunent resident status by cfaecking a box. OFA Response in MURs 

3 6078/6090/6108 at 4. Further, contributora vritii foreign addresses had to enter a vdid U.S. 

4 passport number. Id Findly, the Committee asserte tfaat it mdntdned a system tfaat at regdar 

5 intervds surveyed dl contributions received from foreign addresses, persondly contacted 
CO 

^ 6 contributorawfao were not known to be US. citizens or lawfid permanent residente, and required 
Ml 
Nl 

^ 7 tfae submission of vdid U.S. passport informntion. Id at 5. 
Nl 

^ 8 2. Analyste 

^ 9 The diegation tfaat Reqiondente knowmgly accepted contributions fixim fordgn 

10 nationds, or failed to refiind contributions after becommg aware of a basis for questioning 

11 whether the contributions were firom a peimissible source, te not supported by the avdteble 

12 mformation. As discussed bdow, each of tfae tfaree principd metiiods of proof relied upon m tfae 

13 complamte is flawed. 

14 Complainante added up dl contributions fiom donora witfa fordgn addresses and dleged 

15 tfaat dl or dgmficant nunibera oftfaose contributions must faave come fixim fiordgn nationate 

16 because media rqwrte had identffied four fordgn nationate Mdw were aUeged to faave been 

17 contributon. RNC Complauit at 1. The Committee recdved approximatdy $1,314,717 m 

18 contributions fiom 10,463 mdivkluate whfa foreign addresses. The fiwt tfaat tfaese contributora 

19 Usted finreign addresses is not, as (Complamante cteun, prima facie evidence estafaUsh that tfae 

20 contributora are fiirdgn nationab or tiut tfaeir contributions diodd be suspect. 11 C.F.R. 

21 § 110.20(aX4Xi)- Allfaough Comptemante aigue fin a comprehendve review of dl contributora 

22 with fiDidgn addresses, ndtfaer tfae nwdterqxxrts nor tfae comphunte offer any qwdfic 

23 mfiDimation tfad vrodd suggest tfad any of tfae contributora witii fiordgnaddies^^ 
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1 four specificdly identified in tfae medte reports, are not American citizens livmg abroad, who are 

entitied to contribute to fisderd politicd conunittees. 

Similarly, the argument that the presence of contributions m odd (non-whole dollar) 

amounte is prima facie evidence that a contribution nught have come from an impermissible 

foreign source is mcorrect. Fhst, there is a wide variety of explanations for a contribution to be 

m non-whole dollar amounts, other than bemg a foreign currency. Second, even if tiie 

contribntion was made using a fordgn cuneney, tfaere is no legd presumption that tfae use of 

fordgn eurrency te sufficient to establteh tfaat a contributor is a foreign nationd. A U.S. dtizen 

livmg abroad, who is entitied to make contributions, might be expected to use a credit card 

While infinmation that a contribution te received fixim a fordgn address, foreign bank 
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1 regulations. OFA Response in MURs 6078/6090/6108 at 4-5. Tfaere te dso evidence tiiat tiw 

(Committee's mtemd controls foUowed the Act's "safe faaiboi^' guidelmes by requiring donon 

who attended fundraidng evente located outeide of the Umted Stetes or made contributions 

online using fordgn addresses to provide a vdid U.S. passport number. Id', seell C.F.R. 

§ 110.20(a)(7) C*[A] person shdl be deemed to faave conducted a reasonable inqdiy ifhe or she 

seeks and obtauis copies of cunent and vdid U.S. passport papera."). 

The Commission reviewed tfae contributtons received by the (Committee firom mdividuds 

with fordgn addresses who conttibuted to OFA during the prhnaiy and genoral dection montiis 

of Febiuary 2008 and August 2008, reqwctively.' Tfate review provided insight into how the 

' Tto (Conunission has approved ofdw use of examining samples ta order to ascerteta whether excessive and 
prohibhed eontributionriohtiooB are sidistaiittalenougih to warrant ftathertaquuy. SIM; eg., 11 (CPJL 
§i 90072(0(1) and 9038.1(0(1) (approvtagtte use of sampltag ta dw audit context to detenune whedier excessive 
and prdubited contributioM are signHicaiit enougji to warrant referral fbr enfbroement). Herey tte Commission 
opted to reriew a sampte of disclosure reports at dw reason to telieve stage ta nder to ascertata whedier tte 
vtafadions of dw Act ateged ta dw oomptatat are iidicative of broader fhws ta dw ComniittM 
and/or are liadficait enmigfa to reconunend timt an tavestigstinn of tiw vtahlioos ta wananted. 
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1 typicdly employed by the Umted States government or military, or woridng in the intemational 

2 offices of American corporations, or fior American non-profit, human rigfate or religious 

3 oiganizations. 

4 The contributions cited as examples of Section 441e viotetions m the compldnte are 

5 insufficient to support a reason to believe finding for the followmg reasons: 

6 • There is no support for tfae infierence that the Committee recdved contributions or 
1̂  7 was many way connected to the Nigerian fundraiser or ite cooidinatora, as the 
^ 8 same media reporte faidieate lhat the Nigerian govemment seized the funds raised 
fn 9 and are investigating the nutteo as a fraudulent scheme. RNC Complaint, Exh. A. 

^ 10 • There is no information supporting the diegation that the generd conimente made 
P 11 by Libyan leader Muanunar d-Gaddafi claunmg, "[People in tfae Arab and 

12 Islamic world] welcomed [Barack Obama] and prayed for hun and... may even 
13 have been involved in legitunate contribution campaigns to enable him to vrin the 
14 American preddency" are related to any identifteble contributions or fundrdsing 
15 efiforte for the Comnuttee. Id 

16 • The dlegations tiut contributions recdved by the Committee, whicfa wae not 
17 made m wfaole doUar amounte must have been made m foreign cuneney and 
18 therefore faave originated fixim fordgn sources, is dso purely speculative, as tfae 
19 converaion of modes fiom one cuneney to anotfaer te not evidence tfaat tlw 
20 individuds tfaat were tfae source oftfae funds were fordgn nationate. Id 

21 • The Austrdian man cited to tiie media report adnute(m tfae same report) tiut fae 
22 knowingly made the illegd contribution through bypasdng the onlme security 
23 protooote by entering a fidse pasqxnt number and fi»uddentiycertifyuig tfaat he 
24 was an American dtizen Uvuig abroad, m order to get tfae website to accqit his 
25 conttibution. RNC Conqitebit, Exh. H, OFA Response m MURs 6078/6090/6108 
26 at4. 

27 • While tfae C!anadiandonoi dul not adnut to makmg fidse statemente, fae also 
28 denied remembering wfaetfaer fae certified tfaat fae was a citusen and steted tfaat fae 
29 later contacted tiw Committee to request a refund. RNC (Complamt, Exh. H. The 
30 Conumttee asserte that tfae webdte did require a certification of dtizensfaip to 
31 make contributions fixim a fiordgn address and tfae contribution fixim tiie donor 
32 faas since been refunded. OFA Response m MURs 6078/6090/6108 at 4. 

33 5(se OFA Reqxmsem MURs 6078/6090/6108, Edi. A. 
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1 According to media reports, brotiiera Hosam and Momr Edwan bought t-sfairts fiom tiw 

2 (Conunittee's website to sell m tiwir Gaza store, tiie proceeds of wfaicfa constituted contributions 

3 to OFA fixim tiie Edwans totdmg $6,945 and $24,770, respectively.' RNC Compldnt, Exh. A. 

4 The same report indicates tiut the Edwan brothera inserted the abbreviation "G A" m the address 

5 line reserved for the name of the contributor's staite of residence, which the Conimittee migiht 

6 have nustaken to stand for "(jeorgia" ratfaer tiun "Gaza." Id Tfae report dso cites a campdgn 

7 officid wfao stetes that until the medte identified tfae Edwan brotiiera as bemg residente of Gaza, 

8 the (Coinmittee had no reason to beUeve the Edwans lived outdde of the United States. Id 

9 The Act provides that where a conttibution does not present a genmne question of 

0 whether it nught be prohibited by tfae Act, but is later discovered to be illegd, a tieasurer has 

1 thurty (30) days fixim tfae date on wfaicfa the illegaUty is discovered to refund tiie contribution. 

2 11 C.F.R. § 103.3(b)(2). Here, tiie Edwan brotiiera made 28 t-shut purcfaases, 22 ofwfaicfa were 

3 refimded witfam 30 days of receipt Refimds oftfae otfaer six purchases (for $4,130) were nude 

4 vritiun two weeks of tfae first media report identifying tfae brotiiera as foreign nationds. 

5 While it is undear wfaen tfae Conunittee discovered aU of tfae contributora cited m tfae 

6 media reports were foreign nationate, tfae (Committee did refimd dl of tfae contributions vritfam 30 

7 days of tfaose tqwrts or tfae mfiDnnation about tfae identity oftfaose contributora beconung public. 

8 Moreover, tfae fiwt tfaat a review of lhe (Committee's disdosure rqwrts faas identified ody $2,147 

' It u well established that dw proceeds fiom tte purcfaase of ftadraisuig itenw are oonridered to te canq̂ ^ 
contributiona. 11CFJL § 100.53; see also AO 1975-15 (Waltace) (conchidtag tint dw fidl amount paid by a 
purchaser to a poUticd commitiee or candidste fin a fimdnbtag itani u a contifimttan); AO 1979-17 (P(NC) (citing 
AO 1975-15) CTte ftct dwt die contributor recdved someddas of vahw ta exchange fte a poUticd contribution does 
not change the duTRCter of tte activity fiom a politicd contribution tato a oonmwrrid sal̂ ^ 

Hosam Edwaaaiade seven Gontributionŝ  aft of whkh were refimded. Ody dwfimr smallest transactions ($107, 
$1,217, $834 and $508) were reflaided outaide dw30̂ l̂ ywhidow. MiiniFBdwaninade21eaMribuduns,allbut 
two ofwhkfa (fiv $94 and $1,290) were refimded widdndwlOndaywhidow. Id A total of $4,130 of die 
conuibutiona made by the Ediiivans was refimded oulshto the 30-d8y wtadow, bnt widim two weeks oftte first medta 
report. 
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1 in contributions from eight donon whh foreign addresses that might be questionable, with no 

2 additiond infonnation on wfaetfaer tfaey are in fiwt foreign nationds, mitigates against findmg 

3 reason to believe that the Conimittee violated 2 U.S.C. § 441e. 

4 Because the potenttel Section 44le viotetions are limited m scope and amount ($6,277) 

5 and because there is insufficient infonnation to suggest that tfae Committee acted unreasonably m 
Nl 
fn 6 relying on tfae infonnation provided by contributon affiimmg tfad tfaey were Umted States 
Ml 

Nl 7 citizens, tfae Conunisdon concluded that opening an mvestigation into tfate issue vrodd be aa 

^ 8 inefficient use of ite Umited resourees. See Heckler v. Chaney, 470 U.S. 82r (1985); MUR 5950 

Q 9 (Hillary Clmton for President) (Factud and Legd Andysis dtemissing Section 44le vtolation to 
Nl 

10 preserve resources wfaere amount in potential profaibited contributions was minund ($1,000) 

11 compared to totd contributions received, aid fiinds faad been refunded before the complamt was 

12 filed). 

13 Accordingly, the Ckmumssion disniissed dlegations tfaat Obanu for America and Martm 

14 Nesbitt, m fate officid capacity as Treasurer, violated 2 U.S.C. § 441e by acceptmg contributions 

15 fixim fordgn nationate. 

16 D. Possible Contributtons firom Unknown Individuab 

. 17 Tbe Act provides tfaat no person sfadl nuke a contribution to tfae nanw of anotiier person, 

18 and no person sfaaU knowfaigly accqit a contributkm nude by one person in the name of another. 

19 See 2 US.C. § 441f. A Conunittee has tiurty days fiom tfae date tfaat a profaibited contribution te 

20 made or discovered to have been made to refund the hnpeimisdble contribution. 11 C.F.R. 

21 §103.3(b)P). 
22 The compteinteaUege tfad indivkluds nude conttibutions to tiw Ckimmittee usmg 
23 firauddent or fictitious names, and tfae (Coinnuttee's oduw fimdrdsmgmecfaamsm provided no 
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1 intemd controls to cucumvent tfae recdpt of such prohibited contributions. RNCSuppL 

2 Complaint at 3-4. Different Compldnante present two types of arguments for why the 

3 Conunittee diould have been on immediate notice that certem contributions did not come from 

4 legitimate sources. First, some of the compldnte contend that certdn conttibutions were Imked 

5 tonamesthatwereclearly fictitious, and tfae fact that such contributions were processed by tfae 
KI 
Nl 6 Committee's odine fundrdsmg system is evidence of widespread fdlure m ite compliance 
Ml 

^ 7 system and wairante investigation. Second, one oftfae later complamte (MUR 6214) pointe to a 
Nl 

KT 8 range of anonidies m tfae patterns of tfae contributions attributed to particular mdividuds as 

^ 9 being sufficientiy unusual and udikely as to put the Ckinunittee on notice that tfaese contributions 

10 were illegitimate. 

11 1. Facte 

12 The complamte cite media rqwrte identifymg 11 individuds whose names were listed on 

13 the Conunittee's disclosure rqwrts as contributon, but later were detemuned to have submitted 

14 fictitious or firauddent names, addresses or credit card infonnation. Examples oftfaese 
15 individuate mclude: 

16 • Ctood WiU - an mdividud wfao listed fate name as "Ctood Will," fais empfoyer as 
17 'Txiving,"occiq)ation as "You" and wfao provided an address tfaat tumed out to be 
18 for a (jood WiU Industries durity office mAustm, TTC. Rqioitedly, no one by 
19 tiie nanw ofGood WUl woiks d Ifae office. Good Wdl nude over 780 
20 contributions to $25 mcremente between March 2008 and April 2008, totding 
21 over $19,500; 

22 • Doodad Pro-an uuUddud wfao Usted fate nanw as "Doodad Pro," fais reddence 
23 as Nando, NY, occupation as "Lovuig," and employer as "You" nude over 850 
24 contributions to $25 uicremente between November 2007 and April 2008, totdmg 
25 over $21,250; 

26 • Persons witfa fictiond addresses-some udividuate provided questionable names 
27 and fictitious addresses, mchding "Test Peison" reddtog to Some Ptece, UT, 
28 "JockuDAlbertQn"reddmgdaifictiond addiess mWUnunigton,DE,"Derty 

Page 19 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factoal ft Legal Analysis 

1 West" and "Derty Poiiuy" botii residmg in rewq, ME and "fidfiidfli" residing to 
2 Erid, NJ; and 

3 • Penons with obvious fictiond names - some mdividud donors provided 
4 nonsensicd names includmg, "Hbkjb, jkbkj," "Jĝ  J^gljfsi" **Dahsudhu 
5 Hdusahfd," Uadhshgu Hduadh," "Edrty Eddty" and "Es Esfa." 

6 During tfae course of ite compliance process, and before tfae names were made public in 

^ 7 medte reports or compldnte, the Conunittee asserts that had dready identified many of these 
Nl 
l/l . 8 same contributions as being of questionable legitinucy. Disclosure reporte mdicated tiut severd 
Nl 

9 of the "contributions" made by fictitious donon cited in tiie compldnte either were never 

^ 10 accepted due to mvaUd informatian (e.g., mvaUd credit card or bankmg information) or were 
O 
m il refimded immediatdy. In other instances, where contributions were accepted, refunds occurred 

12 on a continuous bads. For instance, in the case of Doodad Pro and Good WiU, who made 

13 hundreds of contributions to smdl incremente, refunds were done on a rollmg baste before thdr 

14 contributions qipeared m media rqwrts. Further, most of the refunds were completed to ahnost 

15 dl'of these prohibited contributon witfam weeks of tfae fint medte reports and/or tfae mitid 

16 complainte filed witfa tfae (Commisdon. 

17 The Complamt m MUR 6214 makes an extensive and detdled andyste of various 

18 patterns to tfae Comnuttee's receipte. Tbis complaint aUeges tfaat tfae Conunittee fidled to niake 

19 unmediate USD ofan Addiess Verification System to confiim tfaat each conttibutor's rqwited 

20 address infiinnation matched tiw address infonnation fior tfae credit card used to make Ifae 

21 contributton, vvfaicfadlovved tfae Ĉ onmiittee to accqit onUne contributions to transactions 

22 vrouU faave been rejected by otfaer vendon accepting credit card paynaente over tfae toternet 

23 Tbte comptoutt suggeste tfaat tfae absence oftfais safeguard raises questions as to wfaetiier tiw 

24 (Conumttee adequately verffied tfae true sources for onltoe contributions it recdved vte cred 

25 card. In sddition, tins comptemt identffies tiw foUowing contribution patterns which it deemed 
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1 suspicious: 1) Non-DoUai Donations that were not in wfaole dollar amounte; 2) Non-Traditiond 

Donations that were in whole dollar amounte, but not in multiples of $S; 3) Multiple Day 

Donations where a donor has two or more donations on the same day; 4) DupUcate Donations 

where the donon appeared to make two or more contributions of the same amount on the same 

day. Complamant dleges that tfae Committee accepted an unusudly large number of 

cpntributions that fit into these pattems, wfaich it deemed to be suqiicious and merit further 

review. 

2. Analysb 

As discussed above, tfae Commission has provided gddance to committees thd tfaey may 

Respondente assert tfaat tfae compliance system tfae Cominittee mdntdns te dedgned to 
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1 and compliance system, as individuds who provided fictitious information are identified, 

2 subsequent seaiches are modified to look for similar individuds or pattems of frauddent donon 

3 that were previously identified. Id. Regarding tiw individuate identified in the compldnt, 

4 Respondente provide infonnation that most of the fraudulent contributions fixim these mdividuds 

5 had been identified and refunded before (fae compldnte were filed. Id. 
is* 
Nl 6 The compteint cites the names of eleven mdividuds witfa dleged fictitious names tfaat 
Ml 
^ 7 dlegedly made contributions to the Conunittee. Ody three oftfaese individuds gave 
rsl 
Nl 
^ 8 contributtons that were actuaUy recdved and aggregated over $1,000; tfaey mclude: 
«T • 
^ 9 • "Doodad Pro" made 850 contributions m $25 mcremente totdmg $21,250, 

10 • "Good Will" nude 780 contributions to $25 incremente tottding $19,500, and 

11 • "Hbkjb, jkbkj" made a stogie contribution of $1,077.23. 

12 The "Doodad Pro" and "Good Will" contributions were refunded on a continuous basis dtfaer 

13 before or witfain 30 days oftfae imtid complamt in tfais matter, tfaouglh many refimds were not 

14 made witiun 30 days of the mitid recdpt of tfae contribution. Tfae smgle "Hbkjb, jkbkj" 

15 contribution was refunded vritfam 30 days of receipt Contributions fixim tfae remdmngdgiht 

16 donora dted m the complamt totded approdnutely $1,200; none of whicfa has been refunded. 

17 to Older to asceitamwhetiwr tfaere vvas a potentid system breakdovva tfaat migjht faave led 

18 tfae Ckimnuttee to accqit large mimbeo of contributions fixim imknown persoiû  

19 redevved a sanq̂ iUngofcontribidons to tfae (Comnuttee m tfae prinuiy and generd election 

20 montfas of Februaiy 2008 and August 2008, leqwctivdy. During tfae sample period, tfae 

21 Ck>mnutteereodvedaoombtoedtoUdof$73,976,663mcontribution8fiximover 170,000 

22 contabulon. Tbe Commisdon dso reviewed comphdnts, disclosure rqwrte and media reports 

.23 fiir mdiddudŝ osemfbimation appeared to be moomplete, fictitious or otiierwise unverified 
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1 as belongmg to actual peraons, as well as wfaetfaer suspect contributions were accepted, verified 

2 and, if appropriate, timely refunded by tfae Comnuttee. 

3 In addition to tfae contributon cited in tfae complainte, ody six otfaer contributon to OFA 

4 wfaose names might have been fictitious based on the spelUng or otfaer information were 

5 identified. Tfaese six contributon gave approximately $17,445 to the Committee, $14,476 of 
00 
Nl 6 whidi remdns unrefunded. Thus, tfae complamte and tfae (Commission's review identify a totd 
Ml 

^ 7 of 17 contributon with potentidly fictitious names who gave a totd of $60,472 in contributions 
Nl 

8 to the Committee, $15,676 of whicfa lias yet to be refunded. 
KT 

O 9 Tfae (Coimnission determmed tfaat disnussd of tfaese dlegations is appropriate because (1) 

lb the aUeged breakdown in the Conunittee's compliance system te not home out by the avdlable 

11 uiformation about the scope and amount of the contributions the Coinmittee received fiom 

12 dlegedly unknown persons, and (2) the nujority (approxunately 75%) of the prohibited 

13 contributions recdved fixim the fictitious mdividuds cited to tfae complamt and identified 

14 tfarough tiw Commission's review faave been refimded. 

15 For tfaese reasons, the Comniission detennmed it wodd not be an effident use of ite 

16 resources to qwn an mvestigation toto tius issue vritfa reqwd to tfae (Comniittee. See Heckler v. 

17 Ctone)̂ , 470 US. 821 (1985); MUR 5950 (HmaryCUnton fior Praddent) (Factud a^ 

18 Andyste dismisamg Sectton 441e vtolation to preserve resomcesidwre profaibited contrfoutiom 

19 were refunded befiore tfae compteint was filed). 

20 Accordingly, tfae Conunisdon disnussed aUegations tfaat Obama fiir America and Martm 

21 Nesbitt, m fate offictel cqiadty as Treasurer, vioteted 2 US.C. § 441f by accqiting contributions 

22 fixmi imknown persons m tfae nanw of anotfaer. 
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